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April 24, 2009 

  

Proposed Endangerment and Cause or Contribute Findings 
for Greenhouse Gases under the Clean Air Act 

Background 

On April 2, 2007, in Massachusetts v. EPA, 549 U.S. 497 (2007), the Supreme Court found 
that greenhouse gases are air pollutants covered by the Clean Air Act. The Court held that the 
Administrator must determine whether or not emissions of greenhouse gases from new motor 
vehicles cause or contribute to air pollution which may reasonably be anticipated to endanger public 
health or welfare, or whether the science is too uncertain to make a reasoned decision. In making 
these decisions, the Administrator is required to follow the language of section 202(a) of the Clean 
Air Act. The Supreme Court decision resulted from a petition for rulemaking under section 202(a) 
filed by more than a dozen environmental, renewable energy, and other organizations. 

Action 

The Administrator signed a proposal with two distinct findings regarding greenhouse gases under 
section 202(a) of the Clean Air Act: 

The Administrator is proposing to find that the current and projected concentrations of the 
mix of six key greenhouse gases-carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), 
hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SF6) in the 
atmosphere threaten the public health and welfare of current and future generations. This is 
referred to as the endangerment finding. 

The Administrator is further proposing to find that the combined emissions of CO2, CH4, N2O, 
and HFCs from new motor vehicles and motor vehicle engines contribute to the atmospheric 
concentrations of these key greenhouse gases and hence to the threat of climate change. This 
is referred to as the cause or contribute finding. 

Today’s proposed action, as well as any final action in the future, would not itself impose any 
requirements on industry or other entities. An endangerment finding under one provision of the 
Clean Air Act would not by itself automatically trigger regulation under the entire Act. 
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Proposed Finding

The Proposed Endangerment and Cause or Contribute Findings for Greenhouse Gases under the 
Clean Air Act was signed on April 17, 2009, and was published in the Federal Register on April 24, 
2009.  It is available in the Docket (www.regulations.gov) under Docket ID No. [EPA-HQ-OAR-
2009-0171]. 

Technical analyses developed in support of the Proposed Endangerment and Cause or Contribute 
Findings for Greenhouse Gases under the Clean Air Act may be found here: 

Technical Support Document for the Proposed Findings 

Submitting Comments on Proposed Finding 

The public comment period is open for 60 days following publication in the Federal Register. 
(Please note that official comments on the proposed finding cannot be submitted until the Federal 
Register publication). 

Written Comments 

Written comments on the proposed finding (Docket ID No. EPA-HQ-OAR-2009-0171) may be 
submitted by using the following instructions: 

Instructions for Submitting Written Comments 

When providing comments, please submit them with reference to Docket ID No. EPA-HQ-OAR-
2009-0171.

Public Hearings

There will be two public hearings for this proposed finding. EPA requests those who wish to attend 
or give public comments, to register on-line in advance of the hearing. EPA will audio web stream 
both public hearings. The meeting information pages will be updated with this information as it 
becomes available. 

May 18, 2009, at the EPA Potomac Yard Conference Center, Arlington, VA; and 

May 21, 2009, at the Bell Harbor International Conference Center in Seattle, WA.

Public Hearings 

Press Release 

Overview of EPA’s Proposed Endangerment and Cause or Contribute Findings for Greenhouse 
Gases under the Clean Air Act 

Frequently Asked Questions 

Summary of the Science Supporting EPA’s Finding That Greenhouse Gases Threaten Public 
Health and Welfare 
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http://www.epa.gov/climatechange/endangerment/downloads/ScienceFactSheet.pdf
http://www.epa.gov/climatechange/endangerment/downloads/EndangermentFAQs.pdf
http://www.epa.gov/climatechange/endangerment/downloads/Determination.pdf
http://yosemite.epa.gov/opa/admpress.nsf/0/0EF7DF675805295D8525759B00566924
http://www.epa.gov/climatechange/endangerment/downloads/Instructions-comments.pdf
http://www.epa.gov/climatechange/endangerment/downloads/TSD_Endangerment.pdf
http://www.epa.gov/climatechange/endangerment/hearing_washington-may18.html
http://www.epa.gov/climatechange/endangerment/hearing_seattle-may21.html
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Massachusetts v. EPA Supreme Court Case 

Transcript of Oral Arguments, November 29, 2006 

Opinion of Court, April 2, 2007 

If you would like more information about the foregoing, please contact your Butzel Long attorney, 
any member of Butzel Long’s Environmental, Energy and Land Use Practice Group, or those listed 
below:

Susan Lynn Johnson             248 258 1307      johnsons@butzel.com
 
Beth Gotthelf                       248 258 1307      gotthelf@butzel.com     
 
William Clifford   248 258 1312      clifford@butzel.com  
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The above news is only intended to highlight some of the important issues. This e-mail has been 
prepared by Butzel Long for information only and is not legal advice. This information is not intended 
to create, and receipt of it does not constitute, a client-lawyer relationship. Readers should not 
act upon this information without seeking professional counsel. This electronic newsletter and the 
information it contains may be considered attorney advertising in some states.  If you feel you 
have received this information in error, or no longer wish to receive this service, please follow the 
instructions at the bottom of this message. 

For previous e-news or to learn more about our law firm and its services, please visit our website 
at: www.butzel.com 

Butzel Long Offices:
Ann Arbor    
Bloomfield Hills    
Boca Raton    
Detroit       
Lansing    
New York    
Palm Beach  
Washington D.C.    

Alliance Offices:  
Beijing   
Shanghai   
Mexico City   
Monterrey 

Member: 
Lex Mundi
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http://www.supremecourtus.gov/opinions/06pdf/05-1120.pdf
http://www.supremecourtus.gov/oral_arguments/argument_transcripts/05-1120.pdf
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