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EPA Announces Changes to Boiler and Incinerator Air Pollution Standards

On December 2, 2011, EPA announced proposed standards to address air emissions from existing and new boilers and
commercial and industrial solid waste incinerators (CISWI).

In March of 2011, EPA issued its final rule setting national air toxics standards for area and major source industrial,
commercial, and institutional boilers and for commercial and industrial solid waste incinerators (CISWI). On the same day,
EPA issued a notice of its intent to reconsider the boiler MACT, area source and CISWI standards. On May 16, 2011, EPA
issued a stay of the boiler major source and CISWI rules. EPA claims that the December 2, 2011 proposal will apply to
approximately 1.3 million boilers or roughly 14% of the 1.5 million boilers operating in the U.S.

Area source rules cover smaller boilers such as those servicing hospitals, educational institutions and commercial
buildings, and do not apply to natural gas fed boilers. EPA’'s approach with respect to a majority of the boilers covered by
the area source rules center around work practice standards with initial compliance tune ups after two years and follow up
tune ups every two years thereafter. EPA also creates a new category of seasonably operated boilers which after the initial
compliance tune up would only need to perform tune ups every 5 years. Temporary boilers are excluded from the rules.
With respect to carbon monoxide standards, sources can monitor for carbon and oxygen or comply with an operating limit
set for oxygen content. The proposal also provides for the use of continuous oxygen trim analyzer systems. Biomass- and
oil-fired area source boilers will be based on generally available control technology (GACT) instead of based on maximum
achievable control technology (MACT).

Major source rules regulate industrial, commercial, and institutional boilers and process heaters located at major sources
of hazardous air pollutants. EPA’'s proposal sets up new categories of sources that burn light and heavy liquid fuels,
recognizing the differences in emissions from sources burning these two types of fuel. Similarly, EPA recognized the
difference in particulate emissions from various types of solid fuel burning facilities and proposes standards based on the
type of fuel burned. Under the proposed rules, numeric limits for dioxin are replaced with workplace practice standards
and sources are provided with greater flexibility in demonstrating compliance with applicable standards whether through
use of continuous emission monitoring (CEM), oxygen content limits or stack testing.

CISWI rules cover any devices that are used to burn solid waste at a commercial or industrial facility incinerators,
including energy recovery units, waste burning kilns, and, small, remote incinerators. As with the other types of sources,
EPA’s proposed changes provide greater flexibility in demonstrating compliance and recognize that different types of fuel
burned at such incinerators have a direct impact on emissions and as have varied emission limits accordingly.

If you are covered by any of these rules, it is worth taking a good look at the proposals as EPA is also soliciting comment
on additional revisions which may impact your facility.
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For additional information or inquiries regarding our services related to EPA’s proposed boiler and incinerator rules contact
either:

Susan Lynn Johnson
248 258 1307
johnsons@butzel.com

Beth Gotthelf
248 258 1303
gotthelf@butzel.com
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The above news is only intended to highlight some of the important issues. This e-mail has been prepared by Butzel Long for
information only and is not legal advice. This information is not intended to create, and receipt of it does not constitute, a client-lawyer
relationship. Readers should not act upon this information without seeking professional counsel. This electronic newsletter and the
information it contains may be considered attorney advertising in some states. If you feel you have received this information in error, or
no longer wish to receive this service, please follow the instructions at the bottom of this message.

Attorney Advertising Notice - The contents of this e-mail may contain attorney advertising under the laws of various states. Prior results
do not guarantee a similar outcome.
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